


Estate Planning cont’d.

Executors’ Tasks

Here are just a few of the
tasks that executors are
responsible for:

- Review the Will
- Make funeral arrangements

- Determine whether any
family members have
immediate financial needs

- Identify the deceased’s
assets and arrange for their
protection or safeguarding

- Create a detailed inventory
of assets and liabilities

- Determine pension
plan benefits

- Arrange for insurance
policy payouts

- Prepare and file final tax
returns and pay any
taxes owing

- Arrange for probate of
the Will

- Pay outstanding debts

- Distribute assets to
beneficiaries

- Prepare a full account of the
estate’s administration for
the beneficiaries

the estate as a prudent businessperson would handle his or her own property. A
careless or unprepared executor may be held responsible for any losses the estate
suffers. Many executors are doing this for the first time, and will underestimate the
time required to administer the estate. Not only are executors legally accountable
for administering the estate according to the terms of the Will, but they must also
make decisions in a timely manner and be responsive to the needs of the heirs.

Selecting the Best Person for the Job

The most comprehensive and well intentioned estate plan can go awry if the
executor is not competent or fully committed to the job. An executor should
have the time, knowledge and ability to be impartial as he or she carries out the
instructions in the Will with honesty and integrity, acting in the best interests of
the beneficiaries.

Most executors do not administer entire estates on their own. It’s perfectly
acceptable to get professional help to settle an estate. It’s common to use financial
advisors for investment advice, to employ accountants or lawyers to deal with legal
and tax issues, or to involve a trust company for more complex estates. One of

the most daunting tasks for many executors is the requirement to complete the
necessary tax returns.

Nevertheless, an executor should have the business or management skills necessary
to deal with the kind of property entrusted to them, as well as strong professional
communication skills. The executor must genuinely want to handle the estate and
have the time to do so. It’s also easier if the executor lives relatively close by.

Finally, the executor should be able to get along with all the beneficiaries and treat
them fairly.

Common Choices for Executors

If an estate is relatively simple - for example, less than $50,000 - a lawyer, trusted
friend or relative could be the executor. Spouses are very common choices, as

are grown-up children. Family members familiar with the estate will take the
responsibility seriously and usually have the beneficiaries’ best interests at heart.
But the task can be particularly draining as the executor takes on responsibilities
at a time when family members may be least able to cope with complex decisions.

Close friends are another option. They are usually sensitive to family concerns
while remaining impartial. Small business owners may choose business associates
to administer their estates. A business associate may have an intimate knowledge
of the business or potential conflicts of interest (i.e., where shareholder agreements
are in place).

An inexperienced executor can appoint a professional, such as a trust company,
to handle more complex estate administration tasks, such as tax reporting or
establishing and maintaining trusts. Another alternative is to name a trust
company as a corporate executor, with a family member or friend as co-executor.
In all cases where there is more than one executor, the co-executors must act
unanimously. Professional estate administrators are knowledgeable about
estate and trust laws, act impartially and can bring specialty knowledge to any
estate issue. Involving a professional requires additional costs, but the time and
expense savings can help to reduce the overall costs of the estate administration.

In any case, you (especially when there is only one executor) should name an
alternate executor. Should an executor die, be unable to fulfill the required
responsibilities or simply decide that he or she does not want to administer the
estate, an alternate should be available. If no alternate is named, then the courts
will have to appoint someone to become the estate’s administrator. The court
could appoint a family member or an outside party.



Changing Executors

Like financial planning, estate planning is an ongoing process and you should
update your estate plans as significant changes occur in your life. Second
marriages, new beneficiaries, inheriting assets-any of these events should be a
prompt to review your estate plans. Significant changes in your executor’s

life are important to note as well. Personal illness, caring for a dependent or

a cross-country move might mean that your executor may not have the time or
ability to fulfill the role.

Your Financial Advisor can be a great resource for you. They can help you to ease
some of the emotional stresses of estate planning and bring you peace of mind.
In Quebec, executors are called liquidators; in Ontario, estate trustees with a Will.
The statements contained herein are based on material believed to be reliable,
but are not guaranteed to be accurate or complete. The article does not provide
individual financial, legal, tax or investment advice and is for information
purposes only. Particular investment or trading strategies should be evaluated
relative to each individual’s objectives.

The Perils of
JOint OwnerShiP by Tim Cestnick

Source: Dynamic Funds

My grandpa George was quite a character. He passed away years ago, but I can still
remember his sense of humour. In his Will, he wrote the words: “I wish peace and
affluence to all of my loved ones, and a piece of effluence to all of my enemies.”

Given that grandpa worked for a waste-water treatment plant, we all knew what he
was thinking when he wrote those words. And so, the last thing he did was to make
us laugh. What you should avoid, however, is giving the last laugh to someone
who, against your intentions, inherits some of your assets when you’re gone. If
you’re not careful, joint ownership can cause this problem. Let me share three
stories to help explain.

Second spouses

Beth was married to Scott. It was Beth’s second marriage. She had two adult
children from her first marriage. Beth’s intention was to leave her children all of
her assets upon her death, with the exception of her registered retirement savings
plan, which she wanted Scott to have.

Prior to her death, Beth had placed her non-registered investment accounts in joint
names with Scott. She wanted to avoid probate taxes (fees) on those assets, which
joint ownership with right of survivorship accomplishes. Her expectation was that,
upon her death, her kids would receive those investments because her Will says so.

The problem? Beth’s Will did not sever the joint ownership with Scott or override
the right of survivorship that he possessed. At the time of Beth’s death, the non-
registered investments automatically passed to Scott. Today, those assets will be
dealt with in accordance with Scott’s Will, and who knows if Beth’s kids will ever
see those assets she intended them to have.

Predeceased children

Now, consider Gerald. He transferred all his investments into joint names with
his three adult children, to reduce probate fees. Recently, Gerald’s son Jake
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predeceased him when he died in a car accident. Jake had two kids of his own;
Gerald’s grandchildren.

Now, Gerald’s Will is very typical. It provides for the possibility of a child
predeceasing him, and says that, since Jake predeceased Gerald, Jake’s children are
to receive Jake’s share of Gerald’s estate when Gerald eventually dies.

In this case, however, the investments that were held jointly with right of
survivorship by Gerald’s three kids will pass outside the Wills of Jake and Gerald to
the other two surviving joint owners - Jake’s siblings. The result? Jake’s kids may not
receive any share of those investments. They may be effectively disinherited.

One joint owner

Finally, consider Claudio. Claudio has three children, and in order to save probate
fees, he placed certain of his assets into joint names, with right of survivorship, with
his son Matthew.

His intention was always that the kids should each receive an equal share of these
assets after he’s gone. The problem? When Claudio dies, those assets will pass
outside of his Will to Matthew alone.

Hopefully, Matthew will share those assets with his siblings, but it’s far from clear
that he’s required to do so.

Barring any kind of clear evidence that Claudio intended to leave the assets to his
children equally, the other two kids will have an uphill battle - likely in court trying
to get their share of those assets.

The bottom line? Joint ownership is a tool that should be used only after careful
analysis of the potential drawbacks.

Give the gift that keeps on giving 8y erri Williams
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When my daughter graduated from high school a couple years ago, I came up with -
what I thought - was a fantastic gift idea.

Over the past two years, Alison has worked part time as a cashier ata
neighbourhood grocery store. She also filed tax returns for both those years and
according to her tax assessment document this year she has the ability to invest
$795 in a Registered Retirement Savings Plan. There’s no way she is going to save
her hard-earned money for a retirement that is 50 years off in the future - besides
most of her earnings are long gone.

However, an RRSP contribution from her family would make a great gift. If she
takes the money she’ll be receiving as graduation gifts and invests $795 in an RRSP
and it grew by 5% each year after 3% annual inflation, over the long term (50 years)
she could end up with over $9,000. She would be getting back all the money she
made over the past two years - granted she’ll have to wait for it.

Let’s say Alison is able to put another $500/year into her RRSP for the next 50 years.
She would end up with $114,000 which could supply her with an additional annual
income during her 25 years of retirement of over $8,000.

Even if she just contributed $500 a year extra to her RRSP until she is 30 she
would still have over $10,000. Those RRSP funds can be used to buy her first home
under the Home Buyer’s Plan or even to further her education under the Life Long
Learning Plan where you can take out money from your RRSPs to further your
education.

An RRSP contribution - a gift that keeps on giving.





